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	This agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State"), and the City of Milaca, 255-1st Street East, Milaca, MN 56353 ("Grantee").
	RECITALS
	AGREEMENT TERMS
	1. Term of Agreement, Survival of Terms, Project Plans, and Incorporation of Exhibits
	1.1 Effective Date.  This Agreement will be effective on the date the State obtains all required signatures under Minn. Stat.§16B.98, Subd. 5. As required by Minn.Stat.§16B.98 Subd. 7, no payments will be made to Grantee until this Agreement is fully ...
	1.2 Expiration Date.  This Agreement will expire on June 30th, 2030, or when all obligations have been satisfactorily fulfilled, whichever occurs first.
	1.3 Survival of Terms.  All clauses which impose obligations continuing in their nature and which must survive in order to give effect to their meaning will survive the expiration or termination of this Agreement, including, without limitation, the fo...
	1.4 Project Plans, Specifications, Descriptions.  Grantee has provided the State with the plans, specifications, and a detailed description of the Project which are on file with the State’s Office of Aeronautics and are incorporated into this Agreemen...
	1.5 Exhibits.  Exhibit(s) A through B are attached and incorporated into this Agreement.

	2. Grantee’s Duties
	2.1 Project Completion and Changes. Grantee will complete the Project in accordance with the plans, specifications, and detailed description of the Project.  Grantee will notify State’s Authorized Representative in advance of any meetings taking place...
	2.2 Registered Engineer Designation. If the Project involves construction, Grantee will designate a registered engineer to oversee the Project work.  If, with the State’s approval, Grantee elects not to have such services performed by a registered eng...
	2.3 Policy Compliance. Grantee will comply with all the required grants management policies and procedures of Minn.Stat.§16B.97, Subd. 4(a)(1).
	2.4 Publication of Grantee Contact Information. Under Minnesota Statute § 16B.98, if a grantee has a website, the names and contact information for the grant administrator(s) and organization’s leadership must be clearly published.
	2.5 Asset Monitoring.  If Grantee uses funds obtained through this Agreement to acquire a capital asset, the Grantee is required to use that asset for a public aeronautical purpose for the normal useful life of the asset.  Grantee may not sell or chan...
	2.6 Airport Operations, Maintenance, and Conveyance.  Pursuant to Minnesota Statutes §360.305, subd. 4(d)(1), Grantee must operate the Airport as a licensed, municipally-owned public airport at all times of the year for a period of 20 years from the d...
	2.7 Transfer of Interest. Without prior written approval from the State, Grantee will not transfer, convey, encumber, assign, or abandon its interest in the Airport or in any real or personal property purchased or improved under this Agreement.  If th...

	3. Time. Grantee must comply with all the time requirements described in this Agreement. In the performance of this Agreement, time is of the essence.
	4. Cost Participation and Payment
	4.1 Cost Participation. Costs for the Project will be proportionate and allocated accordingly between the federal government, the State, and Grantee as described in Exhibit B.
	4.1.1 Federal Funding. No federal funds are authorized for the Project. In the event federal reimbursement becomes available for the Project, the State will be entitled to recover from such federal funds an amount not to exceed the state funds advance...

	4.2 Sufficiency of Funds. Pursuant to Minnesota Rule 8800.2500, Grantee certifies that: (1) it presently has sufficient unencumbered funds available to pay for its share of the Project; (2) it has the legal authority to engage in the Project as propos...
	4.3 Total Obligation.  The State’s total obligation for all compensation and reimbursements to Grantee under this Agreement will not exceed $62,730.00.
	4.4 Payment
	4.4.1 Invoices.  Grantee will submit invoices for payment by credit application via email.  The form Grantee will use to submit invoices can be found on the Airport development forms website: https://www.dot.state.mn.us/aero/airportdevelopment/forms.h...
	4.4.2 All Invoices Subject to Audit.  All invoices are subject to audit, at the State’s discretion.
	4.4.3 Expiration of Reimbursement. Grantee must submit all final invoices for reimbursement no later than ninety (90) calendar days after the expiration date of this Agreement. Any invoices received after this 90-day period will not be eligible for pa...
	4.4.4 State’s Payment Requirements. The State will promptly pay all valid obligations under this Agreement as required by Minnesota Statutes §16A.124. The State will make undisputed payments no later than thirty (30) days after receiving Grantee’s inv...
	4.4.5 Grantee Payment Requirements.  Grantee must pay all Project contractors promptly. Grantee will make undisputed payments no later than thirty (30) days after receiving an invoice.  If an invoice is incorrect, defective, or otherwise improper, Gra...
	4.4.6 Grant Monitoring Visit and Financial Reconciliation. If the State’s total obligation is greater than $50,000.00, the State will conduct at least one monitoring visit and financial reconciliation of Grantee’s expenditures. If the State’s total ob...
	4.4.6.1 The State’s Authorized Representative will notify Grantee’s Authorized Representative where and when any monitoring visit and financial reconciliation will take place, which state employees and/or contractors will participate, and which Grante...
	4.4.6.2 Following a monitoring visit or financial reconciliation, Grantee will take timely and appropriate action on all deficiencies identified by the State.
	4.4.6.3 At least one monitoring visit and one financial reconciliation must be completed prior to final payment being made to Grantee.
	4.4.7 Closeout.  The State will determine, at its sole discretion, whether a closeout audit is required prior to final payment approval.  If a closeout audit is required, final payment will be held until the audit has been completed.  Monitoring of an...
	4.4.8 Closeout Deliverables.  At the close of the Project, Grantee must provide the following deliverables to the State before the final payment will be released by the State:
	4.4.8.1  Electronic files of construction plans as both PDF and MicroStation compatible formats.
	4.4.8.2 Electronic files of as-builts as both PDF and MicroStation compatible formats.
	4.4.8.3 Electronic files of planning documents, including without limitation, airport layout plans and airport zoning plans, as PDF, MicroStation and GIS compatible formats.

	4.5 Contracting and Bidding Requirements.  Prior to publication, Grantee will submit to the State all solicitations for work to be funded by this Agreement.  Prior to execution, Grantee will submit to the State all contracts and subcontracts between G...

	5. Conditions of Payment. All services provided by Grantee under this Agreement must be performed to the State’s satisfaction, as determined at the sole discretion of the State’s Authorized Representative and in accordance with all applicable federal,...
	6. Authorized Representatives
	6.1 The State's Authorized Representative is:
	Jason Radde, Senior Engineer - Central, 395 JOHN IRELAND BOULEVARD, MS 410
	ST. PAUL, MINNESOTA 55155-1800, 612-718-9158, jason.radde@state.mn.us, or their successor.  The State’s Authorized Representative, or their designee, is responsible for monitoring Grantee’s performance and is authorized to accept the services provided...
	6.2 Grantee’s Authorized Representative is:
	Tammy Pfaff, City Manager, 255-1st Street East, Milaca, MN 56353, 320-983-3141, tpfaff@milacacity.com, or their successor.  If Grantee’s Authorized Representative changes at any time during the term of this agreement, Grantee must immediately notify t...

	7. Assignment; Amendments; Waiver; Agreement Complete; Electronic Records; Certification
	7.1 Assignment.  Grantee may neither assign nor transfer any rights or obligations under this Agreement without the prior written consent of the State and a fully executed Assignment Agreement, executed and approved by the same parties who executed an...
	7.2 Amendments.  Any amendment to this Agreement must be in writing and will not be effective until it has been executed and approved by the same parties who executed and approved the original agreement, or their successors in office.
	7.3 Waiver.  If the State fails to enforce any provision of this Agreement, that failure does not waive the provision or the State’s right to subsequently enforce it.
	7.4 Agreement Complete.  This Agreement contains all negotiations and agreements between the State and Grantee. No other understanding regarding this Agreement, whether written or oral, may be used to bind either party.
	7.5 Electronic Records and Signatures.  The parties agree to contract by electronic means. This includes using electronic signatures and converting original documents to electronic records.
	7.6 Certification.  By signing this Agreement, Grantee certifies that it is not suspended or debarred from receiving federal or state awards.

	8. Liability and Indemnification. Each party is responsible for its own acts, omissions, and the results thereof to the extent authorized by law and will not be responsible for the acts or omissions of others, or the results thereof. Minnesota Statute...
	9. State Audits. Under Minn. Stat. § 16B.98 Subd. 8, the books, records, documents, and accounting procedures and practices of Grantee, or those of any other party relevant to this Agreement, or transactions resulting from this Agreement, are subject ...
	10. Government Data Practices and Intellectual Property Rights
	10.1 Government Data Practices.  Grantee and the State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13, as it applies to all data provided by the State under this Agreement, and as it applies to all data created, colle...
	10.2 Intellectual Property Rights.
	10.2.1 Ownership. The State owns all rights, title and interest in all of the intellectual property rights, including copyrights, patents, trade secrets, trademarks and service marks in the Works and Documents created and paid for under this Agreement...
	10.2.2 Obligations

	10.2.2.1 Notification. Whenever any invention, improvement or discovery (whether or not patentable) is made or conceived for the first time or actually or constructively reduced to practice by Grantee, including its employees and subcontractors, in th...
	10.2.2.2 Representation. Grantee must perform all acts and take all steps necessary to ensure that all intellectual property rights in the Works and Documents are the sole property of the State and that neither Grantee nor its employees, agents or sub...

	11. Workers’ Compensation. Grantee certifies that it is in compliance with Minn. Stat. §176.181 subd. 2, pertaining to workers’ compensation insurance coverage. Grantee’s employees and agents will not be considered State employees. Any claims that may...
	12. Publicity and Endorsement
	12.1 Publicity.  Any publicity regarding the subject matter of this Agreement must identify the State as the sponsoring agency and must not be released without prior written approval from the State’s Authorized Representative.  For purposes of this pr...
	12.2 Endorsement.  Grantee must not claim that the State endorses its products or services.

	13. Governing Law, Jurisdiction, and Venue. Minnesota law, without regard to its choice-of-law provisions, governs this Agreement.  Venue for all legal proceedings arising out of this Agreement, or its breach, must be in the appropriate state or feder...
	14. Termination; Suspension
	14.1 Termination. The State or Commissioner of Administration may unilaterally terminate this Agreement at any time, with or without cause, upon written notice to Grantee.  Upon termination, Grantee will be entitled to payment, determined on a pro rat...
	14.2 Termination for Cause.  The State may immediately terminate this Agreement if the State finds that there has been a failure to comply with the provisions of this Agreement, that reasonable progress has not been made, that fraudulent or wasteful a...
	14.3 Termination for Insufficient Funding.  The State may immediately terminate this Agreement if:
	14.3.1 It does not obtain funding from the Minnesota Legislature; or
	14.3.2 If funding cannot be continued at a level sufficient to pay for the services contracted for under this Agreement. Termination must be by written or fax notice to Grantee. The State is not obligated to pay for any services that are performed aft...

	14.4 Suspension.  The State may immediately suspend this Agreement:
	14.4.1 In the event of a total or partial government shutdown due to its failure to pass an approved budget by the legal deadline.  Asset Acquisitions completed by the Grantee during a period of suspension will be deemed unauthorized and undertaken at...
	14.4.2  If funding is canceled, withdrawn, or terminated, the State may suspend its performance until funding is restored. Suspension of performance under these circumstances will be temporary until funds become available again and does not release th...


	15. Data Disclosure. Under Minn. Stat. § 270C.65 subd. 3, and other applicable law, Grantee consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided ...
	16. Fund Use Prohibited. Grantee will not utilize any funds received pursuant to this Agreement to compensate, either directly or indirectly, any contractor, corporation, partnership, or business, however organized, which is disqualified or debarred f...
	17. Discrimination Prohibited by Minnesota Statutes §181.59. Grantee will comply with the provisions of Minnesota Statutes §181.59 which requires that every contract for or on behalf of the State, or any county, city, town, township, school, school di...
	17.1 In the hiring of common or skilled labor for the performance of any work under any contract, or any subcontract, no Grantee, material supplier or vendor, will, by reason of race, creed or color, discriminate against the person or persons who are ...
	17.2 No Grantee, material supplier, or vendor, will, in any manner, discriminate against, or intimidate, or prevent the employment of any person or persons identified herein, or on being hired, prevent or conspire to prevent, the person or persons fro...
	17.3 A violation of this Section is a misdemeanor; and
	17.4 This Agreement may be canceled or terminated by the State, or any county, city, town, township, school, school district or any other person authorized to enter into agreements for employment, and all money due, or to become due under said agreeme...

	18. Limitation. Under this Agreement, the State is only responsible for receiving and disbursing funds. Nothing in this Agreement will be construed to make the State a principal, co-principal, partner, or joint venturer with respect to the Project(s) ...
	19. Telecommunications Certification. By signing this Agreement, Grantee certifies that, consistent with Section 889 of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 200.216, Gra...
	20. Title VI/Non-discrimination Assurances. Grantee agrees to comply with all applicable US DOT Standard Title VI/Non-Discrimination Assurances contained in DOT Order No. 1050.2A, and in particular Appendices A and E, which can be found at: https://ed...
	21. Additional Provisions
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